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UK REACH Authorisation recap
UK REACH Transition from EU

• On EU Exit, certain transitional provisions came into force

– The ECHA candidate list as at December 31 2020 was transposed into UK 
REACH

– The EU REACH Authorisation list was transposed into UK REACH. 

• Existing Latest Application Dates (LAD) and Sunset Dates (SSD) did not change

• Special cases for “in-flight” applications made in advance of an LAD, where the 

LAD was after 29 March 2017

– Existing decided Authorisations were grandfathered in

– “In-flight” applications were resubmitted to UK Authorities 

– Downstream users continued to be covered by upstream EU applications 

allowing continued use, subject to notification

• Thereafter, UK REACH for GB entities operates independently of the 
EU

– EU Authorisation does not cover use in GB, candidate & authorisation lists 

are independent after entry 54
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Decision making process 
Key Decision Bodies – EU and UK REACH

EU / EEA UK

Opinion Decision Opinion Decision

Authorisation RAC / SEAC REACH COM HSE & Risep Defra SoS

HSE Health and Safety Executive (case team & Secretariat)

RISEP UK REACH Independent Scientific Expert Pool 

Defra Government Department of the Environment, Food and Rural Affairs

SoS Secretary of State for Environment, with the concurrence of the devolved 

administrations (Scotland and Wales)
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UK REACH Authorisation
UK REACH Authorisation Decision Making and Granting

• The UK Agency within the HSE performs all functions of ECHA 

in the EU

– Supported by the REACH independent scientific expert pool 

(“RISEP”)

• These draft the UK Agency opinion which is then passed to 

central government

– The Secretary of State for DEFRA makes final Authorisation 

decisions with consent of the devolved Wales and Scotland 

administrations.
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UK REACH process steps
Actors involved 

Applying for
authorisation

Consultation 
and UK HSE 

opinion

Authorisation
rejected or 

granted
Decision

Authorisation
List

Application for 
authorisation

Public
consultation

UK HSE 
assessment

UK HSE
opinion

Opinion development by UK HSE case team
Draft opinion is scruntinised by”challenge 
panel” who give independent scientific 

advice on the assessment done by the case 
team

Opinion 
Adopted

Decision approved 
by the UK 

Secretary of State 
for DEFRA

Decision issued to the 
applicant and published

on the HSE website

Applicant(s) 
prepare an 
application 

covering one or 
more uses of the 
listed chemical

The application is open for comments on 
the availability of alternatives 

https://consultations.hse.gov.uk/

https://consultations.hse.gov.uk/
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UK REACH Authorisation
Timeline for the UK application process
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Same application – same assessment outcome?
Transitional arrangement application case studies

• Many EU applications with GB users were “in-flight” on the 1st January 2021

• Those that fulfilled the criteria for transitional arrangements submitted 

applications for GB uses during the 18 month period

– This means that the same applications were submitted under both EU and UK 

REACH processes

– Interesting to have a look at similarities and differences in the assessment and 

outcomes

• Case study considered: 

– Entries 42 & 43: Octlyphenol ethoxylates (OPnEO) & Nonylphenol ethoxylates

(NPnEO)) 

• Property of concern: endocrine disrupting chemicals 

– Details taken from publicly available information from ECHA and UK websites
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Applying for UK REACH authorisation – getting started 

• No specific UK REACH Guidance 

or templates yet available

• Advice on the UK HSE site is to 

use the ECHA guidance and 

templates 

• Approach taken

 Update the existing application 

to refer solely to GB based 

downstream users 

 Take RAC & SEAC 

recommendations into account in 

preparing the reports
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UK REACH Authorisation
Case study 

https://www.hse.gov.uk/reach/applications-for-authorisation.htm
https://echa.europa.eu/fi/applications-for-authorisation-previous-consultations

EU 

application

UK 

application

https://www.hse.gov.uk/reach/applications-for-authorisation.htm
https://echa.europa.eu/fi/applications-for-authorisation-previous-consultations
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Case study: Applications for uses of OPnEO & NpEO
EU REACH assessment 

• RAC opinion on risk related considerations

– Non-threshold substances (endocrine disrupting chemicals)

– No “predicted no effect concentration level” (PNEC) derived
– Exposure assessment will consider the appropriateness and effectiveness of the operating 

conditions and risk management measures in place to minimise releases to the environment 

• ECHA committee assessment of applications received 

– RAC: releases to the environment (kg released to aquatic compartment)

– SEAC: cost benefit analysis based on the cost of avoided emissions

https://echa.europa.eu/documents/10162/17229/npneo_and_opneo_for_agreement_final_en.pdf/026cbafc-6580-1726-27f3-476d05fbeef0

https://echa.europa.eu/documents/10162/17229/npneo_and_opneo_for_agreement_final_en.pdf/026cbafc-6580-1726-27f3-476d05fbeef0
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Applications for uses of OPnEO & NpEO
EU REACH assessment & outcome

• Commission decisions

– Review periods requested generally granted

– Conditions of use imposed on the authorisation holders and downstream users to collect all 

detergent containing waste for adequate treatment 

List of all EU applications available on the Commission website: https://ec.europa.eu/docsroom/documents/51878

https://ec.europa.eu/docsroom/documents/51878
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Applications for uses of OPnEO & NpNEO
UK REACH assessment

• No specific information available from the UK HSE on how to derive risk

• Application reports submitted following the same approach as for EU REACH taking the conditions of use 

recommended by the ECHA committees into account

– SEA route – cost of avoided emissions

– Exposure scenario: no emissions to the environment 

• However the UK HSE assessment approach for risk was quite different 

– The Agency compared PECs with Environmental Quality Standards (EQSs) proposed for ethinylestradiol (EE2), 
an endocrine disruptor with the same estrogenic mode of action

– Conclusion: residual emissions coming from the use (ca. 100 kg) would not result in discernible environmental 

impacts on wildlife in the receiving surface waters
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EU application – ECHA committee opinion
Extracts with the rationale
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UK application – UK HSE opinion
Extracts with the conclusions

https://www.hse.gov.uk/reach/applications-for-authorisation/ra-aahz-0408.pdf

https://www.hse.gov.uk/reach/applications-for-authorisation/ra-aahz-0408.pdf
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UK HSE opinion 
Extracts with the rationale 

https://www.hse.gov.uk/reach/applications-for-authorisation/ra-aahz-0408.pdf

https://www.hse.gov.uk/reach/applications-for-authorisation/ra-aahz-0408.pdf
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UK HSE opinion 
EQS – something new

https://www.hse.gov.uk/reach/applications-for-authorisation/ra-aahz-0408.pdf

Environmental quality standards 

(EQS) 

Value for chemical (EE2) with 

same mode of action was taken 

as a proxy for PNEC

https://www.hse.gov.uk/reach/applications-for-authorisation/ra-aahz-0408.pdf
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Challenge panel 
Review of opinion
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Case study 1: differences and similarities
EU and UK REACH assessment & outcome

• Key outcome the same

– Authorisation granted for 12 years

• Methodology used in the assessment quite different

– EU: SEA route with costs of avoided emissions; do not derive PECs!

– UK: combination approach – SEA and semi-adequate control; derive PECs!

• Opinion making

– EU: RAC note on approach available before application – no surprises in the opinion making

– UK: no info available – assessment approach only apparent in the Challenge Panel meeting 

• Conditions of use recommended

– EU: collect all waste!

– UK: level of emission to the environment coming from the use will not have a discernible environmental impact 

• Cross-talk between applications?

– Absolutely none – no reference at all to the EU application, opinion or decision in the UK assessment and opinion  
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UK REACH Authorisation
Our experience

• Our experience so far with applications grandfathered into UK REACH & applications 

submitted under transitional arrangements

– UK HSE very helpful to the applicants

– Process runs well with few delays (volume of applications received so far low)

– IT system for submissions and communication not yet in place but has not hindered the process

– Qs from case team much more targeted to national legislation (COSHH)

• Recent chrome plating applications – UK HSE team asked the applicant to complete a questionnaire 

specifically relating to COSHH compliance

– No UK specific guidance available – ok to use EU guidance 

– No UK specific templates – ok to use EU templates 

– UK process has far fewer actors involved in the assessment and decision making – more agile?
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UK/EU REACH Authorisation process in practice
Heavy versus lean decision making?

Process steps EU actors UK actors

Assessment of the application and 
preparing draft opinion

2 sets of rapporteurs appointed from 2 
standing committees with experts nominated 
by the 27 EU member states (RAC & SEAC)

Case team from 1 agency 

Review of draft opinion RAC and SEAC Group of independent experts (RISEP) 
appointed to a challenge panel 

Decision making Comitology procedure
REACH Committee with representatives 
nominated by each EU member state

UK government minister 
Secretary of State for DEFRA

3 committees feed into the EU process – consensus/qualified majority can be a challenge due to number of 

committee members

UK process – more agile?
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UK Authorisation process state of play
Up and running – looking at challenges ahead

• Process up and running – no delays 

• Low numbers of applications submitted to date but numbers expected to increase 

significantly with the expiry of review periods

• Some interesting challenges for them ahead

– Will they develop their own guidance? 

– How will they process upstream applications – will these unloved applications have a harder/easier 

time to getting through the process?

• Review reports from upstream authorisation holders now under assessment (ADCR applications)

• Same applications are also under review under EU REACH

– Will the UK HSE be more willing to refuse authorisation (the EU process has refused only a handful 

out of the 200+ processed so far)

– Will longer review periods be granted?

– What about EU REACH 2.0 (and the very recently proposed restriction for CrVI substances!)
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Divergence in authorisation lists post 2021
Already divergence and more to come

• UK REACH and EU REACH are separate regulations since 1st January 2021 

– there is already divergence 

• Currently UK and EU Authorisation Lists have 54 & 59 entries respectively

– 5 entries added to EU List in April 2022, no new entries added to UK list to date

• Any chemical with SVHC status is a candidate for future inclusion on the Authorisation List 

– e.g. 26 additional entries added to the EU SVHC list since January 2021 but not to the UK list

– 8 additional entries recommended by ECHA for inclusion on the EU Authorisation list but only 2 

(dicyclohexylphthalate and disodium octaborate) were recommended by the UK HSE for inclusion on the UK 

Authorisation list 

• Commission and UK Secretrary of State may not include the same entries on the EU and UK 

Authorisation Lists 

– UK Candidate List: https://www.hse.gov.uk/reach/candidate-list.htm

– UK recommendation list: https://www.hse.gov.uk/reach/recommendations.htm

https://www.hse.gov.uk/reach/candidate-list.htm
https://www.hse.gov.uk/reach/recommendations.htm
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Divegence in EU and UK applications processes
Looking to the future

• Today: A lot of similarities between EU and UK REACH authorisation process 

– 54 entries in common, application process follows the same logic (submission, assessment, opinion 

making, decision taking, granting/refusal)

• Next 1-2 years: some more divergence likely in the coming years in terms of entries

– Different entries recommended for inclusion on the Authorisation Lists

– Different entries ultimately included

• Next 2-5 years: potentially massive divergence 

– Oct 2023 proposal to delist of chromium trioxide and chromic acid from the EU list 

– The ongoing reform of the EU Authorisation process under the EU Chemicals Strategy for 

Sustainability 

• the process will be changed and there will be a period of transition between old and new

– No indication to date on how the UK government will react 



Page 28
www.reachlaw.fi

Page 28

Thank You for Your Attention!
Contact Details

REACHLaw
Aleksanterinkatu 19
FI-00100 Helsinki
Finland
www.reachlaw.fi
info@reachlaw.fi
sales@reachlaw.fi

Dr. Bernadette Quinn
Bernadette.Quinn@reachlaw.fi

http://www.reachlaw.fi/
mailto:info@reachlaw.fi
mailto:sales@reachlaw.fi
mailto:Bernadette.Quinn@reachlaw.fi

